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In the accidents due to defective products, there are two stages to pursue the 
criminal responsibility of manufacturers. One is the stage of product development and 
manufacturing. Due to the improper supervision of employees and management of 
equipments etc., which leads to certain defects in products and then the accidents; the 
other is the stage of recovery. Improper recovery of defective products leads to the 
expansion of victims, and then the manufacturers shall take the criminal responsibility 
from omission. 
In the first stage, the major problem is how to pursue the fault liability of 
enterprise upper managers in the occasion of the absence of intention. Around the 
issue, Japanese Justice affirms his criminal responsibility by the theory of supervisory 
negligence. Scholars in our country also have done further study and research on the 
theory, and have applied in fire accidents and traffic accidents. However, the theory 
has not been well applied in the field of criminal responsibility of our products, and 
the main reason lies in the judge on the possibility of prediction. Therefore, this paper 
is set to discuss the problems of the possibility of prediction of enterprise upper 
managers through the reassessment of the doctrine of crisis. 
There are two problems of omission criminals to be mainly discussed in the 
second stage. One problem is what the basis is, on which the obligations of recovery 
of defective products on administrative law become action obligations on criminal law. 
Japanese scholars have discussed on the theory of behavior first, effectiveness, 
dominant field etc. around the issue. Based on the above theories, the paper focuses 
on the theory of exclusive dominance to discuss. The other problem is by what 
standard to recognize the enterprise has fulfilled the action obligations when all the 
products cannot be recovered. That is what the content of action obligations are in the 
recovery stage. This paper analyses the recovery measures of Japanese 















products recovery in our country. The author believes that it is based on the recovery 
plans submitted by enterprises to identify what recovery measures shall be taken to 
prevent the expansion of damages of defective products.  
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为责任，也应该追求其监督的责任，因此宣告 3 年有期徒刑。① 







没有向被告人 A 报告、进言，在 JR 事故发生的同年 9 月，被告人 B 向被告人 A
提出了一份发给运输省管理人员的报告书，报告书中记载了“其他同种轮胎没有
















































































2007 年 12 月，三鹿集团就开始陆续接到消费者投诉，反映使用三鹿婴幼儿




白态氮含量是国内外同类产品的 1.5 至 6 倍。7 月 24 日，三鹿集团将 16 批次婴
幼儿系列奶粉送往河北省出入境检验检疫局监测。三鹿集团与 8 月 1 日下午拿到

























氰胺的液态奶 269 吨并且销售完毕，销售金额达 181 万余元。另外，2008 年 8
月 13 日，三鹿集团决定用三聚氰胺不高于 15 毫克/公斤的奶粉，换回市场上尚
未销售的三聚氰胺含量高的奶粉，同时集团内部宣布对经检测三聚氰胺含量在每
公斤 10 毫克以下的产品准予检测部门出具放行通知单、并出厂销售。概括来说，












根据监督过失理论，三鹿集团负责对原奶进行检验的主管人员，应该对 8 月 1 日
之前造成的伤害以及死亡负刑事责任。一方面，三鹿对于奶源的监管不力，导致
奶源的品质存在问题。三鹿集团奶源的一部分是散户奶，有的由奶农直接交给三
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